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DETAILED ACTION 
Elect! on/Res tri ctlons 

1. application contains claims directed to the following 

patentably distinct species: 

• Species I: an apparatus for cutting and deflecting dust from a 
cutting element (claims 1-23, and 25). 

• Species II: an apparatus for exhausting fluid from a cutting 
device (claim 24) . 

• The species are independent or distinct because they are 
separately patentable. 

Applicant is required under 35 U.S.C. 121 to elect a single 
disclosed species for prosecution on the merits to which the claims 
shall be restricted if no generic claim is finally held to be 
allowable. Currently, no claims appear to be generic. 

Applicant is advised that a reply to this requirement must 
include an identification of the species that is elected consonant 
with this requirement, and a listing of all claims readable thereon, 
including any claims subsequently added. An argument that a claim is 
allowable or that all claims are generic is considered nonresponsive 
unless accompanied by an election. 

Upon the allowance of a generic claim, applicant will be entitled 
to consideration of claims to additional species which depend from or 
otherwise require all the limitations of an allowable generic claim as 
provided by 37 CFR 1.141. If claims are added after the election, 
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applicant must indicate which are readable upon the elected species. 
MPEP § 809.02 (a) . 

2. During a telephone conversation with Mr. John Rushman on February 
05, 2006 a provisional election was made with the right traverse to 
prosecute the invention of .Species I, claims 1-23, and 25. 
Affirmation of this election must be made by applicant in replying to 
this Office action. Claim 25 is withdrawn from further consideration 
by the examiner, 37 CFR 1.142(b), as being drawn to a non-elected 
invention . 

Claim Objections 

3. Claims 4, and 7 are objected to because " further ing" should be 
—further--. Appropriate correction is required. 

Claim Rejections - 35 USC §112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 
112: 

The specification shall conclude with one or more claims particularly 
pointing out and distinctly claiming the subject matter which the applicant 
regards as his invention. 

5. Claim 19 is rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly 
claim the subject matter which applicant regards as the invention. 

• "said tubes" (line 3) lacks proper antecedent basis since it was 
not properly earlier referred to. Applicant did not specifically 
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recite that there was more than one tube. At least one does not 
mean more than one. 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section 
made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or 
a foreign country or in public use or on sale in this country, more than one 
year prior to the date of application for patent in the United States. 

(e) the invention was described in (1) an application for patent, published 
under section 122(b), by another filed in the United States before the 
invention by the applicant for patent or (2) a patent granted on an 
application for patent by another filed in the United States before the 
invention by the applicant for patent, except that an international 
application filed under the treaty defined in section 351(a) shall have the 
effects for purposes of this subsection of an application filed in the 
United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English 
language . 

7. Claims 1-5, 9, 11-14 , and 16-23 rejected under 35 U.S.C. 102(b) as 
being anticipated by Governo et 31(0451,109). 

• Governo et al discloses an apparatus comprising; a table, a blade 
support structure, the support structure having a cutting arm 
pivotable about the support structure and capable of being moved 
in an arcuate cutting motion; and a rotatable blade mounted on 
the cutting arm. See figures 1 and 2. 

• Regarding claims 2 and 3, note the motor is parallel to the 
table. 

• Regarding claims 4 and 5, note guard member acts as a dust 



deflector. 
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• Regarding claim 9, tolerance control is provided to the blade. 

• Regarding claims 11 and 12, the cutting arm is elliptically arc 
shaped. 

• Regarding claim 13, the cutting arms pivots to allow the blade to 
cut from a top of an article down through an entire bottom of the 
article. 

• Regarding claim 14, note cavity. 

• Regarding claim 16-19, note two angled elements connected by. 
first and second cylindrical/tube-shaped rods, on one of which 
the cutting arm pivots. 

• Regarding claim 20, perpendicularity of the blade to the table is 
maintained. 

• Regarding claim 21, the blade has a cutting surface with 
segments, at least one of the segments terminating with a cooling 
hole . 

• Regarding claim 22, the blade support structure projects upwardly 
from the table. 

• Regarding claim 23, note leverage arm. 

8. Claims 1-6,8-13,15,20,22, and 23 are rejected under 35 
U.S.C. 102(b) as being anticipated by Brazell ( 6, 478 , 664 ) . 

• Brazell discloses an apparatus comprising; a table, a blade 
support structure, the support structure having a cutting arm 
pivotable about the support structure and capable of being moved 
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in an arcuate cutting motion; and a rotatable blade mounted on 
the cutting arm. See figures 1 and 2. 

• Regarding claims 2 and 3, note the motor is parallel to the 
table. 

• Regarding claims 4-6, note guard member acts as a dust deflector 
and provides at least 181 degrees of coverage of the rotatable 
blade . 

• Regarding claim 8, the table is defined by a plurality of 
openings . 

• Regarding claim 9, tolerance control is provided to the blade. 

• Regarding claim 10, note the torsion spring. 

• Regarding claims 11 and 12, the cutting arm is elliptically arc 
shaped. 

• Regarding claim 13, the cutting arms pivots to allow the blade to 
cut from a top of an article down through an entire bottom of the 
article. 

• Regarding claim 15, note the removable backstop. 

• Regarding claim 20, perpendicularity of the blade to the table is 
maintained. 

• Regarding claim 22, the blade support structure projects upwardly 
from the table. 

• Regarding claim 23, note leverage arm. 

9. Claims 1,2,4-9,13,20, and 22 are rejected under 35 U.S.C. 102(e) 
as being anticipated by Liao (7, 082, 867) . 
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• Liao discloses an apparatus comprising; a table, a blade support 
structure, the support structure having a cutting arm pivotable 
about the support structure and capable of being moved in an 
arcuate cutting motion; and. a rotatable blade mounted on the 
cutting arm. See figures 2-4. 

• Regarding claims 2 and 3, note the motor is inherently parallel 
to the table. 

• Regarding claims 4-6, note guard member acts as a dust deflector 
and provides at least 181 degrees of coverage of the rotatable 
blade . 

• Regarding claim 7, note exhaust fitting which may be used with an 
exhaust pump (not positively recited by applicant) . 

• Regarding claim 8, the table is defined by a plurality of 
openings . 

• Regarding claim 9, tolerance control is provided to the blade. 

• Regarding claim 13, the cutting arms pivots to allow the blade to 
cut from a top of an article down through an entire bottom of the 
article: 

• Regarding claim 20, perpendicularity of the blade to the table is 
maintained. 

• Regarding claim 22, the blade support structure projects upwardly 
from the table. 

10. Claim 25 is rejected under 35 U.S.C. 102(e) as being anticipated 
by Kao(6, 988,435) . 
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• Kao discloses an apparatus for deflecting dust from a cutting 
element, the apparatus comprising a guard member capable of 
generally encasing an upper portion of a rotatable blade, the 
guard member shaped to deflect cutting waste to an exhaust 
fitting, the exhaust fitting having a funnel shape such that the 
fitting and the guard member overlap upon urging the rotatable 
blade into a cutting motion. See figures 1 and 3. 

Conclusion 

11. The prior art made of record and not relied upon is considered 
pertinent to applicant's disclosure. 

• The cited prior art discloses saws. 

12. Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Timothy V. Eley 
whose telephone number is 571-272-4506. The examiner can normally be 
reached on M-F. 

If attempts to reach the examiner by telephone are unsuccessful, 
the examiner's supervisor, Boyer D. Ashley can be reached on 571-272- 
4502. The fax phone number for the organization where this 
application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval (PAIR) 
system. Status information for published applications may be obtained 
from either Private PAIR or Public PAIR. Status information for 
unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http : //pair- 
direct . uspto . gov . Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217- 
9197 (toll-free) . If you would like assistance from a USPTO Customer 
Service Representative or access to the automated information system, 
call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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